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BEFORE THE CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, ASSAM. 

 

 
G.R. CASE NO.  424 of  2016 
(U/S 279/338/427   I.P.C.) 

    
 
 

 STATE 

-VS- 

Sri  Mohan Deka 
Milanpur 
PS: Tangla 
Dist: Udalguri 

…………… Accused person. 
 
 

Present:  Shri Gitali Rabha, A.J.S. 
 

  
 Advocate appeared for the prosecution: Mr. A. Basumatary 

  Advocate appeared for the defence : Mr. M.C. Narzari 

 

 
Evidence recorded on  : 23-3-17, 18-4-17, 18-5-17 

Argument heard on  : 01-06-2017 

 Judgment delivered on :  01-06-2017. 

 
 

J U D G M E N T 
 

1. Briefly the prosecution case was that informant Sri Tanjing Das lodged the written 

ejahar on 20-4-16 stating that on 27-02-2016 at about 2.30  PM while he was on 

his way from Tangla to Kaliagoan on his motorcycle, the accused had hit against his 

bike by his dumper, causing injury on his body and damage to his bike.  Hence this 

prosecution case. 

 

2. After receiving the aforesaid ejahar the Officer-in-Charge of Tangla police station 
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registered a PS case vide Tangla PS case no. 47/2016, u/S 279/338/427 IPC and 

endorsed the case to the Investigating officer. The I/O investigated the case, 

recorded the statement of witnesses, prepared the sketch map, collected the 

medical report and after completing the investigation, the I/O submitted the charge 

sheet against the accused Mohan Deka u/S 279/338/427 IPC vide CS No. 43 of 

2016 dated 27-6-2016. 

 
3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) Cr.PC. Necessary processes were issued for causing appearance of the 

accused  before the Court. Accordingly the accused appeared. The copies of 

relevant documents were furnished to the accused. The particulars of offence u/S 

279/337/427 IPC was read over and explained to the accused to which the accused 

pleaded not guilty and claimed to be tried. 

 

4. During the trial the prosecution has examined as many as five (5) PWs. Statement 

of defence had been recorded u/S 313 Cr.P.C. Defence case is of total denial. No 

witness has been examined by the defence. Then argument has been heard from 

both sides. For purpose of clarity, the following points for determination is hereby 

framed: 

5.  POINTS FOR DETERMINATION OF THE CASE :   (I) Whether the accused had driven 

his vehicle so rashly and negligently as to endanger the human life on the public 

road and thus committed the offence punishable u/S 279 IPC? (II) Whether the 

accused had voluntarily caused injury on the person of the victim due to his rash 

and negligent act of driving and thereby committed the offence punishable u/S 338 

IPC? whether the accused had accused damage to the bike of accused? (III) 

Whether the accused had caused mischief to the bike of the informant due to his 

rash and negligent act of driving and thereby committed the offence punishable u/S 

427 IPC? 

6.  DISCUSSION, DECESION AND REASONS FOR DECISION. Prosecution has 

examined as many as five (5) witnesses to bring home the case.  

PW 1 Sri Tenjing Das (informant) 

PW 2 Sri Dulal Mandal 

PW 3 Sri Pinku Mandal 

PW 4 Sri Sanjib Sarkar 
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PW 5 SI Jagat Narzary 

 

7. The  victim Tenjing Das (PW-1) had stated that while he was on his way from 

Tangla to Kaliagoan on his motorcycle, the accused had hit against his bike by his 

dumper , causing injury on his body and damage to his bike.  He had exhibited the 

FIR as Ext-1.  

8. PW-2, PW-3 and PW-4, all these witnesses had testified that there was accident but 

they had not seen the occurrence.  

9. Thus the fact that there was an accident near Jatiya Bidyalai Tangla, is not 

disputed. The vital question is, the accident was caused due to whose negligence.  

10. PW-2,PW 3 and PW-4 did not support the prosecution case, to the extent that that 

they had all testified that they had not seen the accident. 

11. Tenjing Das(PW-1) had admitted that there was two months delay in filling the 

case. The IO (PW-5) had also averred that the reported accident has occurred two 

months prior to filling the FIR. Though PW-1, had stated that he was busy in his 

treatment, but that doesnot justify, such a long delay and it proves fatal to 

prosecution case. 

 

12. In view of above discussion, I hold that the prosecution had failed to prove the 

charge against the accused and hence he stands acquitted on benefit of reasonable 

doubt.  

O R D E R 

 
The accused stands acquitted on benefit of reasonable doubt from the offence 

under Section 279 337 and 427 of IPC. Bail bond shall remain in force, for next six 

months, as per Section 437 –A CrPC.  

The zimma order of seized articles is made absolute.  

 

The judgment is given under the hand and seal of this court on this the 1st June ’2017. 

 
 Dictated and corrected by me: 
       
               (G. Rabha) 
        (G. Rabha)     Chief Judicial Magistrate 
 Chief Judicial Magistrate         Udalguri, Assam. 



GR case no: 424 of 2016 |  
 

4 

    Udalguri, Assam. 
 

 
 
 

APPENDIX 

 
 

 
A. Prosecution witnesses : PW 1 Sri Tenjing Das (informant) 

PW 2 Sri Dulal Mandal 

PW 3 Sri Pinku Mandal 

PW 4 Sri Sanjib Sarkar 

PW 5 SI Jagat Narzary 

 

 

  B. Defence witness  : Nil. 

 
C. Documents exhibited : Ext. 1 – Ejahar 
      Ext. 2 – Charge-sheet. 
 
 
 
 
       

  Chief Judicial Magistrate 
               Udalguri, Assam.  

 
 
 
 
 
 
 
 
 
 
 
 
 


